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APPLICATION NO: PLAT-2023-02 

SUBJECT: Waiver request for subdivision regulations  

LOCATION: 0 W 300 S (lot 4 in Brookside Acres minor subdivision) 

PROPERTY OWNER(S): Nathaniel McKeon and Blane Trinkle 

PETITIONER(S): Nathaniel McKeon and Blane Trinkle 

SUMMARY: A waiver to permit the applicant to go through an Administrative 
subdivision procedure instead of the Major Subdivision procedure to 
split the lot into 2 lots for a total of 6 lots in a minor subdivision. 

WAIVERS REQUESTED: See above 

RECOMMENDATION: Recommend APPROVAL  

PREPARED BY Oksana Polhuy, Planning Administrator 

EXHIBITS Exhibit 1. Application 
Exhibit 2. Brookside Acres Plat 
Exhibit 3. Proposed plat 
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ABOUT PROJECT 

Location 

The subject site is located on the northwest side of Brookside Road and W 300 S Street and its 
legal description is lot 4, Brookside Acres.  

Proposal 

The petitioners would like to split a 10.6-acre lot into two lots, 5.3-acre each. This subject lot was 
created by an Administrative Subdivision procedure of splitting an original Parent Tract into the 
maximum permitted number of 5 lots: 4 lots in a Brookside Acres subdivision and the parent 
tract called “lot 1, Boone Farm minor subdivision”.  

Lapel’s UDO V 12.1.3.A.iv states that any further subdivision shall follow Major subdivision 
procedure. The petitioners are requesting a waiver to permit them to use an Administrative 
Subdivision process instead to replat this lot. The requests for waivers need to be reviewed by 
the Plan Commission at a public hearing. 

PROCEDURE 

Per Lapel’s UDO, V 12.1.2 Waivers of Subdivision regulations, “General Provisions: Where the 
Plan Commission finds that extraordinary hardships or practical difficulties may result from the 
strict compliance with these regulations, or the purposes and intent of these regulations may be 
served to a greater extent by an alternative proposal, it may grant waivers of the subdivision 
regulations set forth in this Ordinance so that substantial justice may be done and the public 
interest served. No waiver shall be granted in relief of mere inconveniences or financial 
disadvantages of the subdivider.” 

Decision Criteria: The Plan Commission shall not approve any waivers of the subdivision 
regulations unless it makes written findings based upon the evidence presented to it in each 
specific case, such that:  

1. The granting of the waiver will not be detrimental to the public safety, health, or welfare;  

2. The granting of the waiver will not be injurious to the reasonable use and development of 
other property;  

3. The conditions upon which the request for waiver is based are unique to the property for 
which it is sought and are not applicable generally to other property;  

4. Because of the particular physical surroundings, shape or topographical conditions of the 
specific property involved, a hardship to the owner would result if the strict letter of 
these regulations were carried out; and 

5. The waiver will not contradict the intent of the Lapel Zoning Ordinance or 
Comprehensive Plan. 
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ANALYSIS 

The subject site is located in the Agricultural zoning district and this area is proposed to be zoned 
Agricultural in the Comprehensive Plan as well for this lot and some lots in the area. Lots in this 
district are permitted to go through an Administrative Subdivision procedure. 

Per V 12.1.3, the “intent of the administrative subdivision process is to allow a simplified 
procedure for the creation of low-density development of rural lands consistent with the 
agricultural characteristics of Lapel”. The smallest scale starts at permitting to split a 5-6-acre lot 
into up to 2 lots. The largest scale is splitting a lot over 10 acres into 5 lots.  

The original lot that was split into Brookside Acres subdivision was about 50 acres, and 3 out of 5 
lots are over 10 acres each, including the subject lot. Another 10 acre-lot elsewhere in Lapel’s 
zoning jurisdiction could be subdivided into 5 lots using an Administrative Procedure. The 
applicant is requesting to split a 10.6-acre lot only into 2 lots. The other lots in the vicinity are of 
the following sizes: lots to the north range between 0.8 and 7.3 acres, lots to the west along 
300’s road range between 3-6 acres with the exception of one lot being around 22 acres. The 
area to the east is a cemetery and the area to the south is an agricultural field. The proposed lot 
split into 5.3-acre residential lots meets the intent of creating a low-density development and 
overall matches the character of other low-density residential lots created in this area. 

The proposed lot sizes, width, width-to-depth ratio, and setbacks meets the zoning requirements 
in the Agricultural zoning district. Also, an additional dedication of a 5-ft-wide strip along 
Brookside Road per the newly adopted Thoroughfare Plan meets this updated policy 
requirement. 

Per V 12.1.3.iv, “Further Subdivision: Once all of the permitted lots have been split from the 
parent tract, any further subdivisions shall follow the major subdivision process established by 
this Ordinance in order for Lapel to ensure that land is improved in coordination with the 
Comprehensive Plan in the laying out of public ways, easements, structures, utilities, and other 
features; that regional drainage concerns are addressed; and established public policy is 
followed.” 

The proposed lots do not require any new or changed public ways, any additional or new 
utilities, or other improvements. Major subdivision review requires a sketch review, a 
preliminary plat review with a public hearing, a construction plan review, and a final plat review. 
This is a very involved process with a lot of requirements, documents, and parties involved, and 
staff doesn’t think that all of those requirements and reviews are needed for this application. 
The Administrative Subdivision procedure still requires a review by a plat committee (includes a 
building inspector, 2 Plan Commissioners, county surveyor and soil officer, possibly an engineer if 
needed) to ensure that the subdivision standards are adhered to, and staff thinks that this split 
doesn’t warrant the scale and the cost of the major subdivision review. 
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RECOMMENDATION   
Staff recommends APPROVAL of waiver request PLAT-2023-02 because: 

1. The granting of the waiver will not be detrimental to the public safety, health, or welfare;  

2. The granting of the waiver will not be injurious to the reasonable use and development of 
other property;  

3. The conditions upon which the request for waiver is based are unique to the property for 
which it is sought and are not applicable generally to other property;  

4. Because of the particular physical surroundings, shape or topographical conditions of the 
specific property involved, a hardship to the owner would result if the strict letter of 
these regulations were carried out; and 

5. The waiver will not contradict the intent of the Lapel Zoning Ordinance or 
Comprehensive Plan. 

MOTION OPTIONS (waiver)  

1. Motion to approve the waiver as per submitted application PLAT-2023-02. 

2. Motion to deny the waiver as per submitted application PLAT-2023-02 because… (List 
reasons) 

3. Motion to continue the review of the application PLAT-2023-02 until the next regular 
meeting on November 9, 2023.  

Next Plan Commission meeting date(s): November 9, 2023. 
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